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IN THE MATTER OF THE APPLICATION OF 
QWEST CORPORATION D/B/A 

CLASSIFY AND REGULATE RETAIL LOCAL 
EXCHANGE TELECOMMUNICATIONS 
SERVICES AS COMPETITIVE, AND TO 
CLASSIFY AND DEREGULATE CERTAIN 

CENTURYLINK-QC (“CENTURYLINK”) TO 

SERVICES AS NON-ESSENTIAL 

DOCKET NO. T-01051B-11-0378 

Response of tw telecom to 
Request to Withdraw of 

DoD/FEA 

tw telecom of arizona llc opposes the request of the United State Department of Defense 

and all other Federal Executive Agencies (“DoDEEA”) to withdraw its intervention, discovery 

requests and responses, and its pre-filed testimony opposing the Application of Qwest 

Corporation to Classifl and Regulate Retail Local Exchange Telecommunications Services as 

Competitive and to Classify and Deregulate Certain Services as Non-Essential (“Application”). 

See DoD/FEA Request to Withdrawal, p. 2. 

On Wednesday, April 18,2012, Qwest Corporation d/b/a CenturyLink-QC 

(“CenturyLink”) sent electronic notice to the parties in this docket that CenturyLink and 

Dod/FEA had entered into a settlement agreement (“DoD/FEA Settlement”). In that electronic 

notice, Qwest provided to all parties a copy of the DoD/FEA Settlement. The DoD/FEA 

Settlement appears to require that Qwest: (1) make available to DoD/FEA existing rates, terms 



and conditions for services currently provided to DoD/FEA in all contracts entered into in the 

next five years, and (2) bid whenever DoD/FEA solicits bids for procurement of 

telecommunications services in Qwest’s service territory. Setting aside the merits of this 

settlement generally, the procedural request by DoD/FEA to withdrawal all prior advocacy in 

this docket should be denied. 

Under Arizona law, and pursuant to Commission policy, the Administrative Law Judge in 

this proceeding and the Commissioners are required to receive and review evidence upon which 

the Commission will base its decisions in this docket. See Scates v. Arizona Corporation 

Comimssion, 118 Ariz. 53 1,578 P.2d 612 (App. 1978) (Commission decision overturned where 

Commission received no evidence supporting its findings), The pre-filed written testimony 

submitted by DoD/FEA is a necessary component of the record in this case and is already 

permanently publically available through Docket Control. Without this evidence in the record, 

the Commission cannot independently consider and evaluate the merits and context of the 

DoD/FEA Settlement. Additionally, the Commission will have difficulty evaluating the merits 

of testimony filed in response to the DoD/FEA testimony without the DoD/FEA testimony also 

in the record. 

The Commission’s most recent telecommunications settlement in Arizona supports the 

admission of all filed evidence in a settlement proceeding. In the QwestICenturyLink merger 

case, the settlement agreement signed by the parties expressly provided that all currently filed 

testimony and exhibits would be stipulated into the Commission’s record as evidence. (See 

excerpted pages fiom Qwest Merger Settlement Agreement attached as Exhibit A; Docket T- 

O 105 1 B- 10-01 94). Furthermore, additional testimony in support of the settlement was 

submitted in the Qwest merger docket providing the evidence that supported the Commission’s 



ultimate decision that the settlement was in the public interest. If the DoD/FEA testimony is 

withdrawn, and no testimony in support of the settlement is filed, the record evidence regarding 

the settlement will be virtually non-existent. 

DoD/FEA’ s request to withdraw it intervention, discovery requests and responses, and its 

pre-filed testimony is contrary to the law in Arizona and contrary to Commission policy and 

should be denied. 

RESPECTFULLY SUBMITTED this 25*h day of April 2012 

By: a 5. KL.- 
J o g s .  Burke, 013687 
LAW OFFICE OF JOAN S. BURKE, P.C. 
1650 North First Avenue 
Phoenix, Arizona 85003 
Telephone: (602) 535-0396 
JoanOi - sburkelaw.com 
Electronic Service Preferred (ESP) 
Attorney for tw telecom of arizona llc 

ORIGINAL and thirteen (1 3) copies of the foregoing 
filed this 25* day of April, 2012 with: 

Docket Control 
Arizona Corporation Commission 
1200 West Washington Street 
Phoenix, Arizona 85007 

COPIES of the foregoing mailed and emailed this 25* day of April 2012, to: 
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Hearing Division RUCO 
Arizona Corporation Commission 
400 West Congress Street 
Tucson, Arizona 85701 

Daniel Pozefsky 

11 10 W. Washington St., Suite 220 
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Norman G. Curtright 
Corporate Counsel 
Qwest CorporatiodCenturyLink 
20 E. Thomas Road, 16fh Floor 
Phoenix, Arizona 850 12 

Gary Yaquinto 
Arizona Utility Investors Association 
2100 N. Central Ave, Suite 210 
Phoenix, AZ 85004 

Michael Grant 
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2575 East Camelback Road 
Phoenix, AZ 850 16-9225 

Stephen S. Melnikoff, Esq 
General Attorney 
Regulatory Law Office (JALS-RL/IP) 
U.S. Army Legal Services Agency 
9275 Gunston Road 
Fort Belvoir, VA 22060-5546 
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DOCKETNO. 
T-01051B-104194, ET AL. 

7. PublicInterest. 

The Settling Parties agree thaf, 4 t h  this Agreement and the agreed upon conditions and 
commitments contained herein and id Attachment 1 of this Agreement, the Joint Application of 
Qwest and CenturyLhk for approval of the proposed merger is in the public interest and should 
be approved by the Commission. As part of meeting the public interest standard, the merger will 
create numerous benefits to consumers h the State of Arizona Those benefits include: 

. 

(a) creation of a combined company that is stronger financially than &hex company 
would be standing alone. This will provide the merged company the ability to make necessary 
investments to its network in order to provide advanced praducts and services. 

(b) 
Section 1 above. 

substantial investment in broadband in the state, as particularly describe in 

(c) maintenance of existing retail service quality measures for a period of two (2) 
Years; 

(d) implementation of a new local market model where by Operation decisions are 
pushed closer to the customer, increasing responsive to customers’ needs, marketing fle~&ility, 
and targeeed investment. 

(e) neither w e s t  corporaton nor any successor entity WilJ recover through 
wholesale service rates or other fw paid by CLECs or through Arizona end-user retail rates the 
acquisition costs of the merger. 

extension of intercomection agreiments, wholesale agreements, comrmrcid 
agreements and tariffi3 for the benefit of CLECs and their m v e  customers. 

and make a good faith effort to resolve the issues without further litigation. 

(9 

(g) the Joint Applicants will evaluate existing fitigation involving the Commission 

(h) the Joint Applicants have agreed to signiscant reporting to the Commission which 
will enable the Commission to better evaluate improvements in service quality, customer 
complaintsy infrastructure, broadband coverage, and the financial status of the Joint Applicants. 

8. Resolution of All Issues. 

This Agreemmt resolves all Settling Parties’ issues related to the Commission’s approval 

Commission Evaluation of this Proposed Settlement 

(a) 

of the Joint Application. 

The Settling Parties agree that all currently fded testimony and exhibits shall be 
stipulated into the Commission’s record as evidence. Each of the Settling Parties shall file 
testimony in support of the Agreement. 
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(b) The Settling Parties recognize that Staff does not have the power to bind the 
Commissioa For purposes of proposing a settlement agreement, Staff acts in the same manner 
as any party to a Commission -eedhg. 

(c) This Agreement shall serve as a procedural device by wbich the Settling Parties 
will submit their proposed settlement of Docket Nos. T-01051B-104194, T-02811B-10-0194, T- 
0419OA-10-0194, T-20443A-104194, T-03555A-10-0194 and T-03902.A-10-0194 to the 
Commission. Except for Sections 13,14 and 16, this Agreement will not have any binding force 
or effect until its provisions are adopted as an order of the Commission. 

The Settling Parties fbrther recognize that the Cornmission will independently 
consider and evaluate the terms of this Agreement. 

10. 

- 

(d) 

Approval bv the Commission: Approval With Material Conditions. 

(a) Ifthe Commission issues an order adqting all materid terms of this settlement, 
such action shall constitute Commission apprclvd of this Agreement. Thereafk, the Settling 
Parties shall abide by the terms as approved by the Commission. 

(b) If the Commission is willing to approve the Joint Application, but such approval 
is contingent upon conditions or requirementS that &ally alter the Agreement (“Material 
Conditions”), the Settling Parties shall meet and confer as soon as reasonably practical to 
determine in good fXth whether each Party would be willing to accept such uaterial CoMiitions. 
If the Material Conditions are not acceptable to one. or more of the Settling Parties, then the 
Settling Parties, prior to the commission approving the Settlmat, shall request tbat the 
Commission send the matter back to the Hearing Division for an expedited evidentiary hearing 
on the Joint Application based upon the pre-filed testimony in the Docket. If the Commission 
approves the Settlement with terms that materially alter the Agreement and one or more of h e  
Settling Parties are not willing to accept the terms, then the Settling Parties (with the exception 
of Staff) shall request a rehearing pursuant to ARS 0 40-253. For the purposes of this 
Agreement, whether a condition or requirement constitutes a Material condition shall be left to 
the discretion of each Party. 

11. Definitive Text. 

The ‘’Definitive Text” of this Agreement shall be the text adopted by the Commission in 
an order that approves all material tepms of the Agreement, including all modifications made by 
the Commission in such an order. 

12. Non-SeverabiliW Clause. 

of all other terms. Accordingly, the terms are not severable. 

13. Privileged and Confidential Communications. 

Each of the terms of the Definitive Text of the Agreement is in cons iddon  and support 

All negotiations relating to this Agreement are privileged and confidential, and no Party 
is bound by any position asserted in negotiations, except as expressly stated in this Agreement. 
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